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ARTICLE 16: NONCONFORMING LOTS, USES, &
STRUCTURES

Section 16.4. NONCONFORMING USES

A. Non-Residential Expansions: Expansions of non-residential, nonconforming uses are
prohibited.

C. Resumption Prohibited: A lot, building or structure in or on which a nonconforming
use is discontinued for a period exceeding one (1) year, or which is superseded by a
conforming use, may not again be devoted to a non-conforming use except that the
Board of Appeals-Planning Beard may, for good cause shown by the applicant, grant up
to a one (1) year extension to that time period.

D. Change of Use: Subject to approval by the Board of Appeals, a lawful nonconforming
use may be changed to another nonconforming use that is deemed less objectionable and
detrimental than the existing lawful nonconforming use per the following criteria:

1. A change in use is one that results in an activity that is different in nature and
purpose from the original use; results in a difference in the quality, character,
degree, and kind of activity and is different in kind in its effect on the neighborhood.

2. Less objectionable and detrimental means that the new proposed nonconforming
use will have a lesser effect on the neighborhood and on the property on which the
use occurs, is less noticeable than the current use, is closer in nature to the uses
allowed in the zoning district, or represents a decline in the volume and intensity of
the use.
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3. The Board of Appeals will review any application for change in nonconforming use
in accordance with the following standards:

a. The hours of operation are deereased-or not increased.

b. Undesirable effects such as noise, glare, vibration, smoke, dust, odor, or fire
hazard are deereased-or not increased.

c. Hazardous traffic conditions are minimized or not increased, and the amount of
traffic is deereased-ernot increased.

e. Unsanitary conditions as a result of sewage disposal, air emissions, or other
aspects of its design or operation will not be created.

Section 16.5. NONCONFORMING STRUCTURES

A. Repairs and alterations. A nonconforming structure may be repaired, altered,
improved, or reconstructed.

B. Rebuilding. A nonconforming building or structure which is damaged or destroyed
by fire, explosion, or act of God may be rebuilt at any time. At the option of the
owner, the building or structure may be rebuilt upon the original footprint of the
destroyed building or structure. Otherwise, the rebuilt structure must be constructed
within the established setbacks for the underlying district.

C. Expansion. A nonconforming structure may be expanded after obtaining a permit
from the same permitting authority that issues permits for a new structure, provided
that the expansion does not increase the nonconformity of the structure or expand the
area of a nonconforming use.
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